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T H E Et. : 
CASE upon the PETITION 


George Rodney Bridges and Richard Baggott, Eſqrs; 


the Surviving Executors and Deviſecs of 
Fon late Earl of Kildare, in the Kingdom of 


Ireland, deceas'd; ; 7 
| Againſt Sir Arthur Shaen, Barronet. 


Our Lordſhips reverſed a Decree in Ireland, made the 5th of Februa- 
ry, 1699, in Favour of Sir Arthur Shaen, againſt Handcock and 
Hatfeild, the Earl's Tenants, he being no Party to the Bill: lt 

was ordered the ſame ſhould be amended, and the Earl made a 
Party, who was to Anſwer in Mich aclmas. Term following, and the Cauſe 
to be heard as ſoon as might be, who accordingly put in his Anſwer, and 

1 denied Sir Arthur's Pretences either in Law or Equity. 

13th May, 1701. Ordered theſe Words to be added to the ſaid Judgment, viz. That the 
| {aid Handcock ard Hatfeild, bring the Arrears of Rent, and growing Rents into 
the Court of Chaneery in Ireland, there to remain till the Hearing of the Cauſe on the 

oo | ſaid amended Bill. | | 
20th May, 1706. That on reading a. Petition of Sir Arthur's, praying the Explanation 
of the Judgment of this Hquſe of the 13th of May, 1701, it was ordered, 
That the ſaid Hardeock and Hatfeild, and Sir Arthur, ſhould be heard by 

their Councel the 22th of the ſame May 3 5 

22th May, 1703. That after hearing Councel on all Sides, the ſeveral Parties were told 

| by the then Lord-Keeper, by the Order of the Houſe, That the Lords ex- 
peat _ Judgment before mentioned ſhould be fully complied with in 

| Ireland. , = 333 | 1 1 
17th January, 1703. The Earl petition'd your Lordſhips, That Sir Arthur had not tried his 

Cauſe, being above four Years after his Anſwer, to diſcharge that Part of 
the Order as directed the Tenants to pay their Rents into Court. Ordered 
Sir Arthur have a Copy of the Petition, and Anſwer the ſame before the 

7th of February then next; which he did not till the 26th of the ſame Fe- 

bruary ; which. then being read, Sir Arthur confeſſed the Amendment of 
bis Bill, and the Earl a Party, who had anſwered, but had net brought 
his Cauſe to a Hearing, on Pretence a Deed made in 1659, was not brought 
into the Chancery by the Earl, and prayed the former Decree reverſed 
. might be confirmed, having conditionally, reverſed the ſame. | 
26th February, 1503. Ordered, To hear one Councel on a Side the 28th. 


28th April, 1701. 


8th February, 17056. That on hearing Councel, your L 5 r ſed the ſai © 
7 | tained by Sir Arthur, why Mice the ſaid Order for the Tenants to pay 
their Rents into Court, but had not heard his Cauſe : Which was no De- 
fault of the Earl's, praying that Parc of the Order for the bringing the 
Rents into Court might be diſcharged and paid the ſaid Earl; As alſo upon 

the Anſwer of Sir Arthur, it was ordered, 5 
order. That if Sir Arthur did not procure bis Cauſe to be heard in Treland 
before the end of Trinity-Term then next, That Part of the Order for 
bringing the Rents into Court, ſhould be, and was thereby ſet aſide and 
h 3 T bat 


ur Lordſhips reverſed the ſaid Decree, ob- 
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Earl died, having 
made his Will above 
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gth Nov, 1707, the That Sir Arthur, in Diſobedience to the ſaid Orders, never brought on 


— 


his Cauſe to a Hearing, and the ſaid Earl quietly enjoyed the Premiffes, 
without any Interruption of Sir Arthur, and received the Rents and Profits 


. Two Years and Half thereof until his Death, which happened the oth of November, 1707, ha- 


before. 


 Hillary-Term, 1707. 


ving firſt made his Will the 19th of March, 1704; and thereby appointed 
Sir Robert Thorold, Knt. deceas'd, and the Petitioners, Executors and De- 
viſees of the ſaid Earl for Payment of, his Debts and Legacies, and Tru- 
ſees for his Grace the Duke of Richmond and his younger Children by Anne 
his gow Dutcheſs V 
FThat Sir Aibur brought feveral Ejectments againſt the Tenants of the 
Premiſſes, in order to have ſurprixed them with Judgments before any No- 
tice to the Petitioners here; but their Tenants appearing, Sir Arthur gave 
Notice of Tryal, but did not proceed therein, and took a ſhorter Courſe, 
and prevailed by Promiſes of good Bargains, and got the Tenants to At- 
torn to him, and thereby gained the Poſſeſſion of the ſaid Earl's Eſtate, 
deviſed as aforeſaid, having no Title to the ſame either in Law or E- 
WE. 7 | 8 A 3 
2 Therefore the Petitioners prayed the Poſſeſſion might be reſtored to them, 
and the Rents received by Sir Arthur. | 


234 February, 190% That upon reading the Petition of the ſaid Executors, it wasorder 'd, That 


19th March, 1708. 


24 March, 1708. 


Str Arthur ſhould have a Copy of the Petition, and ſhould perſonally appear, 
and put in his Anſwer in Writing to the ſaid Petition, on Wedneſday the 2 3d 
Day of March laſt, and a Committee appointed to ſtate Matters ot Fact, a 
formerly Ordered and Adjudged upon the Appeal of the late Earl of K... 
dare, and the Anſwer of Sir Arthur, and Report to the Houſe. | 
That Sir Arthur preſents two Petitions to the Houſe, to Excuſe his Ap- 
rance and anſwering at the Bar, which ſeem to be repugnant. 
That upon reading the Report from the Lords Committees, dated the 
16th of March laft, it was order'd by your Lordfſhips, That Sir Arthur ſhould 
and was thereby upon ſight of your Order reſtore the Poſſeſſion of the Pre- 
miſſes in queſtion, which were in the Poſſeſſion of the ſaid Earl or his Te- 
nants at the time of his deceaſe, and all the Rents received by Sir Arthur 
or any of his Agents ſince the Attornment of the Tenants to him were to be 
paid to your Petitioners : And Sir Arthur had time allowed him for Anſwer- 


ing the ſaid Petition, until the 7th of April inſtant, and his perſonal Atten- 


7 April, 1700, Sir 
Arthur's Anſwer. 


dance difpenced with. _ 

That Sir Arthur pretends a Title under Wentworth Earl of Kildare; and 
that the Premiſſes were in Truſt for his Father, Sir James Shaen; who re- 
ceiv'd the Rents about 25 Years ſince, and the Tenants attorned to Earl 
John, and exhibited a Bill in the Chancery (but does not ſay what Year) in 
Ireland, againſt the ſaid Harfeila and Handcock ;, and confeſſeth the Proceed- 
ings in the Report made by the Lords Committees: and that Earl Fob re- 
fuld to produce a Deed made in 1659; which was the Reaſon why he nei- 


ther did nor could bring his Cauſe to a Hearing; and ſince Earl John's death, 


brought an Ejectment, and the Tenants applied to him for new Leafes, who 
reſtored the Poſſeſſion to him: That Earl John ſuffred no Common Recove- 
ry, and therefore adviſed he has an undoubted Title, but the Petitioners 
and the Duke of Richmond had preferred their Bills againit him and the Te- 
nants, to which they have prepared their Anſwers, which is to the ſame 
purpoſe with the Petition, which he hopag will be diſmiſt, and will not 
meerly on the Petitioners Suggeſtions make this an Original Cauſe, there 


being no Appeal before your Lordſhips, two of the Appellants being dead, 


viz, Earl Jabn and Handcock; and the furviving Appellant, Hatfeila, not pe- 


titioning, he knowing well the pretended Right of Earl John died with him- 


Note. 


ſelf, and leave the Petitioners to proſecute their Right, as Law and Equity 
directs, and to order him his Coſts for his Trouble and Charge. | 
That Sir Arthur admits a Common Recovery had barred his Title, when 


Earl Wentworth had only an Eſtate for Life, under whom he pretends to 


claim. That 


. 


Two Bills in Chance - That the Petitioners Bill was to diſcover the Fraud and Contrivance be- 
ry in Ireland. twixt Sir Artkar and the Tenants of the Premiſſes, and when they attorned, 
and what they had paid: And the Duke of Richmond's Bill being againſt the 

Petitioners to compel them to perform the. Truſts of Earl John's Will, 

and to prove the Will per teſtes in Ireland as to the Eſtate there, and the 

Proſecution thereon, will now drop upon Sir Arthur complying with your 

| CLordſhips Order of the 24th of March laſt. 

Mr. Robert Porters That Fobn late Earl of Kildare, deceas'd, was ſeized in Fee, and poſſeſſed 

affidavit, ur 17 of of a great quantity of Lands in Killenure, and in diverſe Towns and Places 

Feoruary, Igor in Kelkenny Weſt, and County of Meath, and in diverſe other Barronies — 
1 9 uy Places, and dy'd ſeized, and received the Rents of the Lands for upwards of 
| Twenty Years from the Tenants, who all held. by Leaſes from the ſaid Ear], 

and thoſe deriving under him, till of late prevailed upon to attorn Tenants 
to the ſaid Sir Arthur Shaen. ey OO We 

Mr. Thomas Meridith That Sir Arthur Shaen , by John Davis his Leſſee, as of Michaelmas- 

- Affidavit, Jw' 22d Term, 1907, brought his Ejectments for ſeveral Lands in Killinure and 

a 1. 3 County of Kelkenny Weſt, and on the firſt Day of Hillary-Term, 1707, 

: ; moved for Judgment, and the faid Hatſeild and Henry Fitzgerald appeared 
and took the Defence of all the Lands in the Affidavit mentioned, they 
> being Tenants in Poſſeſſion, and intended to ſuifer Judgment to paſs by 
Default at the Tryal; thereupon he applied to ſeveral other Tenants 
in Poſſeſſion, who made Affidavits they were Tenants, and that the ſaid 
Hatſeild and Fitzgerald under took the Defence without their Directions: 
Therevpon the honourable Robert Rechjord, Eſq; Lord Chief Baron of the 
Court of Exchequer in Ireland, and the reverend Dean Handcocł, and others, 
were admitted into the Defence; but Sir Arthur got them ſtruck out; 
and got a Jury ſummoned for Tryal the 5th of May, 1708: And the De- 
ponent prepared to make out the ſaid Earl's Title on behalf of the Duke 
of Richmond, and his Councel prepared with Briefs for Tryal ; on which 
Day the ſaid Hatfeild and Firzgera/d could not be found, or any on their 
behalf to appear on the ſaid Tryal; but a full Jury not appearing; the 
Cauſe was put off till the ſecond Wedre/day in Eafter-Term following: 
Hatfeild promiſing to attend the Tryal, but failing, this Deponent ac- 
quainted the Court, that he feared the ſaid Harfeild and Fitzgerald would 

- betray the Duke of Richmond's Title to Sir Arthur Shaen; who declared 
they would interpoſe, if they found any ſuch Intention: ſince which Sir Ar- 
thur has not proſecuted his ſaid Cauſe, but applied himſelf to the ſeveral 
Tenants of the ſaid Earl, and by giving them beneficial Bargains, hath per- 
ſwaded all the Tenants to Attorn to him, ſome of the Tenants having con- 

: feſſed to this Deponent, that they have all taken Leaſes from Sir Arthur. 

 JobnWhinleand Wit- The ſeveral Affidavits of theſe Perſons ſhew, that he declined being ſer- 

Jam coleman's Affi. ved with a Copy of your Lordſhips Order of the 23d of Feb. laſt, and of 

ns "a r 3 March, the Petition of the ſaid Bridges and Baggort to your Lordſhips. 

Wherefore, and for that the ſaid Sir Arthur « in Contempt, and hath not to 
this Day brought his Cauſe to a Hearing upon his amended Bill, according to 
your Lordſhips Orders of the 28th of April, 1701, and 22th of May, 

1702, being told by the then Lord- Keeper, (by Order of the Houſe) That 

Jour Lordſhips e xpeſted their Judgment ſhould be complied with in Ireland; 
as alſo the Order 28th of Feb. 1705. And for as much as Sir Arthur, ſince 

Earl John's Death, hath taken undue Methods, contrary to your Lordſhips 

Orders and Judgment, to gain Poſſeſſion, and refuſing to Try his Title on the 
Ejectments brought, your Fetitioners humbly pray your Lordſhips Order of the 
the 24th of March la may be affirmed for delivering the Poſſeſſion and Pay- 

ment of the Rents to your Petitioners, with their Coft's, for this unjuSt Vexation. 
| And your Petitioners ſhall ever pray. &c. CN 


G. R. Bridges, 
R. Baggott, 
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